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Governing Law: The Partnership Act, 1932 ( may be called Indian Partnership Act, 1932).It came into force w.e.f. 01.10.1932 extends to the whole of India except the State of Jammu and Kashmir (J&K).What is Partnership: As per Section 4 of The Partnership Act, 1932: Partnership is the relation between persons who have agreed to share the profits
of a business carried on by all or any of them acting for all. Components of Partnership:Persons who have agreed to enter into partnership are called individually, partnersand collectively a firm, and the name under which their business is carried on is called the firm-name.Registration of Partnership firm:Reason to set-up:1. They are relatively easy to
set-up2. The no. of statutory compliance required to be done is relatively less.Process:1. Choosing the Partnership Firm Name?2. Create Partnership DeedA partnership deed agreement may be written or oral. However, practically oral agreement does not have any value for tax purposes and therefore thepartnership agreement should be written.The
following are the essential characteristics of a partnership deed:-Name and Address of the firm as well as all the partnersNature of business to be carried onDate of Commencement of businessDuration of Partnership (whether for a fixed period/project)Capital contribution by each partnerProfit sharing ratio among the partnersSome additional clauses
mentioned below:-Interest on Partners Capital, Partners Loan, and Interest, if any, to be charged on drawings.Salaries, Commissions etc, if any, payable to partnersMethod of preparing accounts and arrangement for auditDivision of task and responsibility i.e. the duties, powers and obligations of all the partners.Rules to be followed in case of
retirement, death and admission of a partnerThe Partnership Deed created by the partners should be on a stamp paper in accordance with thelndian Stamp Actand each partner should have a copy of the partnership deed.A Copy of the Partnership Deed should also be filed with theRegistrar of Firmsin case the firm is being registered.How to Register
Partnership deed in IndiaPartnerships in India are governed by the Indian Partnership Act, 1932. As per the Partnership Act,Registration of Partnership Firms is optionaland is entirely at the discretion of the partners. The Partners may or may not register their Partnership Agreement.However, in case thepartnership deedis not registered, they may
not be able to enjoy the benefits which a registered partnership firm enjoys.Registration ofPartnership Firmmay be done before starting the business or anytime during the continuance of partnership. However, where the firm intends to file a case in the court to enforce rights arising from the contract, the registration should be done before filing the
case.The procedure for Registration of Partnership Firms :1.An application with the prescribed fees is required to be submitted to the Registrar of Firms (ROF) of the State in which the firm is situated.2. The following documents are also required to be submitted along with the application:-i. Application for Registration of Partnership.ii.Duly
filledspecimen of Affidavitiii.Certified True Copy of the Partnership Deediv.Ownership proof of the principal place of business or rental/lease agreement thereof.The application or statement must be signed by all the partners, or by their agents. When the registrar is satisfied with the points stated in the partnership deed, he shall record an entry of the
statement in Register of Firms and issue a Certificate of Registration.It is mandatory for all firms to apply for Registration with the Income Tax Department and have a PAN Card.After obtaining a PAN Card, the Partnership Firm would be required to open a Current Account in the name of the Partnership Firm and operate all its operations through
this Bank Account.Retirement of a Partner:(1) A partner may retire (a) with the consent of all the other partners,(b) in accordance with an express agreement by the partners, or(c) where the partnership is at will, by giving notice in writing to all the other partners of his intention to retire.Some Key Points:1. A Partnership firm is not required to file its
annual accounts with the Registrar of firm each year unlike a LLP or Company.2. The Profits of a Partnership firm are taxed at 30% + Cess.3. Any Indian Citizen residing in India can be a Partner in a Partnership Firm including minors (to the Benefits of Partnership).4. The share in a Partnership can be transferred to another person after obtaining
the permission of all the Partners in a Partnership. The transferability of a Partnership is cumbersome. Partnership can be converted into a LLP or a Private Limited Company.5. Partnership firm and the Partners are not considered separate legal entities, neither does the Partnership have perpetual existence. FORMAT OF DRAFT PARTNERSHIP
DEEDThis Deed of Partnership is executed on this the day of , 20. by and amongst:-1. ..S/o ..R/o .. (hereinafter referred to as party of the first part);AND 2. S/o R/o (hereinafter referred to as party of the second part). WHEREAS the parties above named intend to carry on the business in partnership in the name and style of (name of the firm) vide this
Deed of Partnership.AND WHEREAS all the parties referred to above hereby desire that the terms and conditions be reduced in writing to do away any avoidable disputes and misunderstanding that may arise in future. NOW THEREFORE THIS PARTNERSHIP DEED WITNESSETH AS UNDER :-1. That the partnership business shall be carried on
under the name and style of ..(name of the firm).2. That the business of the partnership firm (Business object) or any other business as may be decided from time to time mutually by all the partners to this Deed.3. That Head Office of the partnership firm will be at (address of the firm).The principal place of business may be shifted to such other place
or places as the partners may unanimously decide from time to time.4. That any branch may be opened under any name and style at such place or places as the partners may decide from time to time.5. That the terms and conditions of the partnership shall be deemed to have been commenced with effect from the day of , 20...6. That the capital
required for the partnership shall be contributed by the partners as mutually agreed upon amongst the partners.7. That the regular books of accounts of the partnership shall be maintained at the place of business which shall be closed on (eg.31st day of March) each year and each partner shall have access to and power to have copies of the same. All
the transactions entered into by them on behalf of the firm shall be faithfully recorded therein.8. That at the end of each accounting year, the firms accounts shall be drawn up and the Profit & Loss Account and the Balance Sheet of the firm prepared and the Profit and/or losses falling to the share of each partner shall be credited or debited to the
respective accounts.9. That the Profit and Loss Account and the Balance Sheet shall be duly signed by any two partners and upon signing the same shall be binding and final.10. That the Profits and Losses as per Profit and Loss Account of the partnership business shall be divided amongst the partners as under.1. %(Party of the First part) 2. .(Party of
the Second part) .% 11. That the bank account(s) of the partnership shall be operated by any of the partner to this deed or as may be mutually decided time to time.12. No partner, without the written consent of the all the other partners shall do or abet in doing any of the following acts:-(i) Sell, mortgage, assign or otherwise transfer his share or
interest in the partnership business or property.(ii) Charge, mortgage, hypothecate, assign or otherwise transfer the business, property or rights of this partnership firm.13. That the partnership is AT WILLand can be dissolved at any time with the mutual consent of all the parties to this deed.14. That all the parties to this deed shall work diligently
and faithfully to the common advantages of the firm and shall render true and correct information to each other.15. That any consent or difference which may arise between the partners or their legal heirs, successors or representatives with regard to the construction, meaning and effect to this deed and/or any part thereof or in respect of the
accounts, profits or losses of the business of the said firm or any other matter relating to the firm shall be referred to arbitration under the Indian Arbitration Act, 1940.16. That the provisions of the Indian Partnership Act, 1932 shall apply as regards matters not expressly provided for hereinbefore in this partnership deed.17. That any of the above
terms, conditions and stipulations may be altered, varied or added to by mutually taking the consent of all the partners in writing.18. That all business expenses shall be borne by the Partnership Firm.19. The powers and duties of the Partners, which shall be exercised at their sole discretion with mutual consent (written/verbal) from partners, shall
include but not be limited to the below: To convert this partnership Firm in LLP or Pvt. Ltd. or Ltd. Company as and when Partner opts to do so. To acquire, purchase, takeover and /or amalgamate business or undertakings of companies or firms which under existing circumstances, from time to time, may conveniently or advantageously be combined
with the business of the firm, to amalgamate or merge with companies whose business are so acquired, purchased or taken over and/or to enter into any agreement with the object of acquisition of such undertaking and/or business.To go into acquisition, purchase, takeover and/or amalgamate of other entities or vice versa as and when Partner opts to
do so. To sell, mortgage, assign or lease and in any other manner feel with or dispose off the firm or properties of the firm or any part thereof, whether movable or immovable for such consideration as the Partners of the firm may think fit.To sell, mortgage, assign, lease or dispose off the properties/assets of the firm (including movable and
immovable) to any person, company or other entity at mutually agreed prices by the partners.20. That the capital required for the business of Partnership shall be contributed time to time by the PARTIES in such manner in all respect as may be agreed to between them. A simple interest @ 12% p.a. shall be payable by the firm to the parties.21. That
any partner may draw salary, remuneration and or commission for working in the partnership firm as agreed upon between the partners.22. That the books of accounts and other documents belonging to the firm shall be kept at the place of business only and shall at all reasonable times, be open for inspection by any of the parties or his authorized
agent.23. The written consent of all Partners will be required for the partnership to avail credit facilities from any financial institution.24. That the matters for which no provisions have been made in this deed may be decided upon by mutual consent of the parties in writing.25. That unless provided hereinbefore, the provisions of the Indian
Partnership Act, 1932 shall apply.IN WITNESS WHEREOF the parties hereto have set and subscribed their hands on the day, month and year first mentioned above . WITNESSES : 1. 2. .EXECUTANTS..(Party of the First part) (Party of the Second Part) Frequently Asked Questions Speak Directly to our Expert Today Reliable Affordable Assured 2022-
06-30 09:31:30 IntroductionIn India,Partnership Firm is the most common form of business. The submissiveness requirements for setting up the partnership firms are lesser compared to a Limited Liability Partnership (LLP). It is formed by 2 or more people with the preparation of a partnership deed. In the partnership firm, all the partners equally
share the profits and losses in the business.Partnership Firm Registration in GujaratSection 4 of the Partnership Act, regulates the registration of a Partnership Firm. The Act states that registration of a Partnership Firm is not mandatory it depends upon the members to register their firm or not. It can be registered under the states Registrar of Firms
(ROF) which enables the individual who runs the business to follow legal bindings. When a partnership firm is not registered it is not illegal but it would nullify to avail certain benefits by the Partnership Firm.Partnership DeedA partnership deed is a document that includes the rights and responsibilities of all the parties involved in a partnership firm
or in a business. It regulates the conduct of business. It is also helpful in the disputes between the individual partners of the company and it is also beneficial for all the partners in a partnership firm or a business. Some details are necessary to present in a partnership deed, mentioned below:Detail of all the partners in a firmDuration of
PartnershipPartnership Firm conducted the nature of the businessEach partner made the capital contributionProfit and loss percentage shared with all the partnersDate of commencement of the Firm.According to the Stamp Act, when adding, removing the partner which has to be formed in a stamp paper of a partnership deed. Every partner must
possess a copy of this deed.Documents Required forPartnership Firm Registration in GujaratTo register a partnership firm some documents submit along with the application. They mentioned below:Application for Partnership Registration in Form No. 1.Partner stating an affidavit to show the intention to join the firm.All the members signed the
Partnership Deed and registered by the Sub-Registrar.Passport size photographs.Aadhaar Card.Proof of the primary location of business of ownership or leaseRental agreement of the propertyChoose the Name of the Partnership FirmIn Partnership Firm, partners have the right to choose a unique and relevant name for their business or a Partnership
Firm. It is usually the first step in registering a Partnership Firm in India. To ensure that the Partners choose their name does not infringe on any copyrights or trademarks registered earlier. After deciding on the Partnership Firms name the partners must get trademark it for avoiding to use the same name by a third party. There is a certain condition
imposed while choosing the name of the firm. They are given the following:-The name should not be identical or copied from an existing companys name.It should not be a similar name to any existing firm.It does not contain any words like Crown, Empress, Emperor, etc., and also does not include the terms which signify that a government or a royal
house is backing or endorsing the partnership.Advantages of Partnership FirmRegistration in Gujaratl. Easy Formation: It is not easy to form any Partnership Firm because it involved many legal formalities to start a Partnership Firm. The partners can initiate their operations when the Partnership Deed is ready.2. No Statutory Audit: It is not
compulsory to register the audited financial reports with the registrar of the Firms. It means the Partnership Firm is not required to maintain the books of accounts audited except if its turnover exceeds prescribed limits.3. Compliance and Regulations: When compared with a company or LLP then the compliance requirements to run a Partnership
business are considerably less.4. Winding up: A partnership Firm can easily wind up by entering into a dissolution deed.5. Larger Resources: When compared to a sole proprietorship then the members can prospective render more resources for business operations in a partnership firm and also give the quantum of people making contributions.6.
Better Management: All the partners of the partnership firm manage all the business against a proprietorship firm where a single man is vested with the affairs of the firm.7. Sharing of Risk:Every partner carries the risks individually which in away curtails their burden in a partnership firm.Application Procedure of Partnership Firm in GujaratThey
are given the following steps to register the Partnership Firm in Gujarat:1. Firstly: Duly fill out the application form:In a Partnership Firm, members should submit Form- 1 to the concerned authority.2. Secondly: Attach the required documents :To attach all the required documents along with the application form by the applicant.3. Thirdly: Sign the
application:Partners must sign the application and attach all the documents and submit it to the Registrar of Firms of the State of Gujarat.4. Fourthly: Issuing the Certificate:After viewing the application, the registrar makes the required changes and then enters the firm in the Registrar of Firm log. The then concerned authority will issue the
Certificate of Registration in due course of time.Conclusionlt concluded that Partnership Firm is formed by 2 or more people with the preparation of a partnership deed. In the partnership firm, all the partners equally share the profits and losses in the business. It can be registered under the states Registrar of Firms (ROF) which enables the
individual who runs the business to follow legal bindings. When apartnership firm is not registered it is not illegal but it would nullify to avail certain benefits by the Partnership Firm.eStartIndiawill help you inPartnership Firm Registrationfrom the comfort of your home.Get a free consultation forPartnership Firm Registrationwith Our Top Rated
Experts with simple Registration. Radhika Punani Ambala I am Radhika from Ambala city. I qualified LLM from Kurukshetra University and B.A.LLB from Maharishi Markandeshwar University 100%(3)100% found this document useful (3 votes)11K viewsSaveSave Partnership Deed (Gujarati) - Copy (3) For Later100%100% found this document useful,
undefined A partnership deed is also called a partnership agreement, awritten document among partners engaging in a business together. Indian law provides entrepreneurs with several options for starting a business. And owing to myriad benefits, a partnership firm is one of the most preferred choices amongst entrepreneurs. However, running a
business in partnership isn't easy and involves a lot of planning and risk; factors like disagreements, money or any other internal conflict can lead to a fallout. Before embarking on a new journey and investing all your savings and efforts towards starting your new joint venture, it is wise to sign a partnership deed, a legal practice that can help protect
the interests of each party involved in the business partnership.So, if you are planning to start a business venture and considering registering the partnership firm, then you are at the right place. You might wonder what is partnership deed? In this blog, we will cover everything about the partnership deed in India and its significance.What is
Partnership Deed?A partnership deed is a legal agreement when two or more people come together to run an enterprise. This document mentions all the essential terms and conditions related to the business, such as profit/loss sharing, obligations, admission of new partner/s, decided rules, salaries, exit process, etc.This document plays a vital role,
and if the firm ends up in a courtroom for some reason, it can be served as a legal document. A Partnership deed, also known as the Partnership Agreement, is registered under the Indian Registration Act 1908, so there's no risk of the Deed of partnership being destroyed in possession of the partners.Also, registration of the partnership deed provides
several benefits, such as making the organization eligible for PAN and opening a bank account. It helps obtain GST registration or FSSAI licence in the organisation's name.Features of Partnership DeedThe following are some of the most important partnership deed features: Two members for partnership business: It is important to have two members
if starting a real estate partnership business. To avoid any future legal issues, partners' rights, responsibilities and liabilities should be clearly mentioned. The ratio should be mutually decided: Before starting a firm, partners must mutually decide the ratio. Any profit or loss incurred later should be distributed according to the ratio decided in the
partnership deed. This helps in signifying the financials of the company. Keep a check on salary: A partnership deed helps keep a check on the salary, commission, and interest rate on the capital. It must be put in writing with everyones approval. The Contents of the Partnership DeedA partnership Deed can protect your interest if there's any dispute
or confusion over a particular matter. Hence, the Deed must include all the legal details related to the firm. Although there's no standard format for drafting a Partnership Deed, to provide you with a fair understanding of its contents, we have provided you with a list of data that is present in the partnership agreement:A partnership deed includes the
following information: Purpose of Partnership:The name and address of all the partners and other necessary details to explain the type of business undertaken by the partners. Principal place of business of partnership:The firm will operate from such location(s) as the Partners determine from time to time. Partnership duration:The Deed must mention
the firm's establishment date and the deal period. Capital contribution:Contribution of the firm's capital, cash, property, goods, or services in agreed-upon value (partnership contribution share-wise). Capital Withdrawals:Details of the drawing policy permitted to every partner and whether any interest will be paid to the firm on such drawing. Salary
& Commission:Details of the ratio or percentage of the partners' salary. Profit & loss ratio:Profit/Loss ratio to be accrued to and be borne by the Partners Regulation for dissolving partnership:Details of the firm's accounts and how it will be treated if the firm is dissolved. Rules for admission of a new partner:Details regarding the future admission,
retirement and exit of a partner. Rules to be followed:Guidelines to be followed if a partner goes bankrupt. Account and audit details:Accurate and complete books of account of the firm's transactions to be available at all reasonable times and open to inspection and examination by any partner. Voluntary Withdrawal of a Partner:Rules for voluntary
withdrawal to be mentioned in the Partnership Deed. Duties of Partners:It mentions the role and responsibilities of each partner. Banking and Partnership Funds:The funds held in the firm's name will be placed in a bank account designated by the Partners. Borrowings:A written consent of all the partners will be required for taking loans from banks,
financial institutions, or any third parties for the firm's financial requirements. Partnership Financial year Drafting of Partnership DeedBefore registering a partnership deed, it is important to know how to draft it correctly. The deed can be drafted in two waysoral and written. However, it is suggested that you write one to avoid conflicts in the future
and keep it relevant for tax purposes and registration of the partnership firm. Any partner can draft the partnership deed once a mutual agreement has been concluded and all clauses have been decided upon.Keep the following points in mind while drafting a partnership deed- The deed should contain all the clauses mentioned above in this article. At
least two partners must execute the deed. Partnership deeds can be drafted through mutual agreement between the partners. Ambiguous sentences and clauses must be avoided. All clauses must clearly state the details or description. Print the deed on an e-stamp valued at Rs 200 or more. All partners should sign all pages of the deed. You Might Also
Like Partnership Deed Format SampleThe format of the Partnership deed can be viewed in the sample below. Partnership Deed Format Source: legalraastaBenefits of Partnership DeedA partnership deed can be in an oral format; however, it is crucial to have it written. The drawback with the oral one is that it has no value for tax purposes, and one
cannot use it as a legal document if there's any dispute among the partners. So, it is desirable to have a written partnership deed. It enables business owners to file a suit in court in case of a dispute.It helps avoid any misunderstanding or conflict among the business owners as all the terms and conditions have been decided and mentioned already in
the Deed. It clearly outlines the duties of each partner. It provides details of the profit/loss ratio and reduces the chances of misunderstanding. It mentions the amount invested by each partner in the business. It also details the salary and commission paid to partners, and if any of the partners withdraw the capital, then what interest they will have to
pay. Partnership Deed Registration FeesTo register for a Partnership deed, the partners involved in the business must pay the partnership deed registration fee. The partners must pay for the affidavit made on a non-judicial stamp paper of Rs 10 with a court fee of Rs 3. The stamp duty charges on a partnership deed are paid under Section 46 of the
Indian Stamp Act of 1899. Although these charges differ from state to state, the deed must be notarized on a non-judicial stamp paper with a minimum cost of Rs. 200 or more. The stamp duty fee is paid to the sub-registrar.In the capital, i.e. New Delhi, Rs. 200 is the minimum stamp duty payable on a partnership deed. In Mumbai and Kolkata, Rs.
500 is the minimum stamp duty payable. The same goes for Bangalore, where Rs. 500 is the minimum stamp duty charge in case the capital of the firm is more than Rs. 500.Article 44 of Schedule I to the Gujarat Stamp Act, 1958 states that stamp duty on a partnership deed is 1% of the capital (total partnership capital). The maximum limit for these
charges is Rs. 10,000.Types of PartnershipA partnership deed is a written document among partners engaging in a business or a venture together. However, partnerships can vary in accordance with the nature of the relationship in the business venture. In general, the following types of partnerships are seen. General partnership- A general
partnership is an arrangement where two or more persons carry on a business partnership. In this case, any of them can also be running a business for all of them. In this partnership, the members have equal rights and responsibilities in the business. In this partnership, a single person can bind the entire group in a legally binding way. In this setup,
profits are distributed equally, and liabilities are managed equally. Limited Partnership-In this type of partnership, a single partner has unlimited liability while the other has limited liability. Limited partners do not have control over the daily operations and have limited control over the business too. Limited Liability Partnership (LLP)- In this type of
partnership, each member of the partnership holds liability to the extent of the percentage of investment by them. In this type of partnership, the partners are not personally liable to pay the debts of the firm. Documents Required to Form a PartnershipA set of documents is required to register for a partnership deed. The documents needed to form a
partnership are as follows: PAN Card of each partner Application formNo. 1 Partnership deed copy signed by all the partners PAN of the firm Address proof all the partners Address proof of the organization An affidavit of acknowledgement with all the details and attested by the notary. Photographs of all the partners An official authority must sign
the documents that are required for the registration of the partnership deed.Partnership Deed Registration ProcessAlthough having a partnership deed is not mandatory, it is advisable to get it as it helps regulate each business partner's rights, duties, and liabilities. According to the Indian Partnership Act 1932, registering a partnership firm is no
specific duration. After the partners' consent, the company can either be registered at the time of its establishment or after its commencement. Here's the stepwise process: Application to the Registrar of Firms in Form A with all the vital information about the firm; A signed copy of the agreement that specifies all the rules and policies must be filed
with the registrar; Pay the affidavit fee, stamp duty charges, and other essential charges; After the registrar approves the registration application, the company name is added to the government records, and the partners can collect the incorporation certificate. What Happens in the Absence of a Partnership Deed?Accounting rules apply if the
business partners fail to get the Partnership deed. All the partners are accountable for sharing the profit/loss regardless of the conditions. Partners are not liable to receive a fixed salary at regular intervals. The drawings made by any of the partners will not be charged with interest. Validity of Oral Partnership DeedOral partnership deed is a deed
where terms and conditions about the partnership of a property are decided orally. Oral partnership deeds are valid, however it is practical to have a written partnership deed. It is also required for tax purposes and registering a partnership firm.Does a Partnership Deed Need to be Notarised?Yes, it is mandatory to notarise the partnership deed
along with registration. Once the deed is notarized, it becomes a legal document. The document can be defended by law in case of any conflict. All the partners should be present at the time of signing the deed informant of the public notary. What is an Unregistered Partnership Deed?As per the Indian Partnership Act of 1932, an unregistered
partnership deed is an agreement that is put down but not in the official records of the Registrar of Firms. Though it is considered a valid agreement among the partners, it has certain limitations: It cannot be used as proof to settle disputes in court, whether among parties or involving parties. Partners cannot impose the partnership deed terms
against outsiders. Unless it is registered, partners cannot claim tax benefits or deductions. Partners cannot sue the firm or each other in case of a dispute. Therefore, it is always suggested that a partnership deed be registered with the Registrar of Firms so that you do not have to face any legal issues in the future.Partnership Deed: ConclusionA
partnership Deed is a legal document that defines the individual roles of the partners. It helps settle disputes and misunderstandings and regulates their rights as partners.The article above covers all the details related to a partnershlp deed. If you still have questlons check out the FAQ section below You may also reach out to a professmnal lawyer
for a better understandlng 0 ratings0% found this document useful (0 Votes)40 Vlewspartnershlp deed in gujaratiSaveSave ROF Deed of Partnershlp(GuJaratl) 30092020 For Later0%0% found this document useful, undefined . : 1 ----- >2,,,3&.:SiteYou.,/. &' """ &L, - 2000 3.:,.:1...2.-& 3.4, &5 - 50000000
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